KISH P&l CLUB

KPI MLC Information Notice MLCIN-March-2013

(MLC enforcement closing in & challenges ahead)

» Introduction:

The MLC was adopted by the International Labour
Organisation (ILO) on 23 February 2006. After ratification of
the Convention by the thirtieth State on 20 August 2012, the
Convention will enter into force internationally on 20 August
2013.

As of end February 2013, thirty five States have now ratified
the Convention.

The MLC provides a set of comprehensive rights and
protection at work for seafarers and aims to achieve
minimum on board working conditions covering a wide range
of matters, including working hours, health and safety, crew
accommodation, seafarers’ welfare and seafarers’
contractual arrangements. The new labour standards
contained in the Convention consolidate and update more
than 68 international labour standards related to the
maritime sector adopted over the last 80 years.

The MLC requires owners to submit a Declaration of
Maritime Labour Compliance (DMLC) to their Flag State,
which must be a State Party to the Convention. The Flag
State will then issue an MLC certificate to ships flying their
flag which should be posted on-board in a conspicuous
place that is accessible to seafarers.

Please refer to our previous MLC related circular:

KPI MLC Information  Notice  MLCIN-February-
2013[Document of Maritime Labour Compliance (DMLC)
preparation]

» Financial Security for repatriation of seafarers and
death or long term disability of seafarers:

The MLC also provides that State Parties shall ensure that
seafarers- The term ‘Seafarer’ is defined very broadly in the
MLC as: ‘any person who is employed or engaged or works
in_any capacity on board a ship to which this Convention
applies™on vessels flying their flag are entitled to:

(A) Repatriation, including repatriation in cases of a ship-
owner's insolvency (effectively abandonment) and for which
financial security should be in place, and

(B) Compensation in the event of death or long term
disability due to an occupational injury, illness or hazard as
set out in national law, the seafarer's employment
agreement or collective agreement and for which financial
security must be in place.

Ships flying the flag of a State Party to the MLC will therefore
need to have evidence that financial security is in place to
ensure compliance with (A) and (B) above.

The MLC also provides that seafarers are entitled to
unemployment compensation resulting from a ship’s loss or
foundering for each day the seafarer remains unemployed,
although there is no requirement to have financial security in
place. The total sum of such compensation may be limited to
two months wages.

Claims for repatriation following illness or injury and claims
under (B) above have generally been covered in the past
under a member's P&l Club entry for standard P&l cover
subject to the Club Rules, save for repatriation in cases of
insolvency.

In order to assist owners in complying with these financial
security requirements, all P&l Clubs have agreed to extend
the scope of standard P&l cover to include repatriation in
cases of insolvency and in other circumstances listed in the
MLC where seafarers should be entitled to repatriation (as
contained in Guideline B2.5.1 of the MLC).

These changes to the scope of coverage are expected to
take effect in advance of the entry into force of the
Convention on 20 August 2013.

» Evidence of Financial Security:

The term “financial security” is not defined in the Convention.
The MLC does not require “blue cards” in the form that are
provided for the purposes of the 1992 CLC and 2001 Bunker
Convention, and does not impose a right of direct action
against the provider of financial security. However each
individual State can determine the precise form of financial
security in its legislation implementing the Convention, and
some form of evidence (such as proof that adequate
insurance is in place) is likely to be required to satisfy the
requirement of financial security for claims under (A) and (B)
above.

In addition to above the members are advised to study the
previous related material issued for better understanding of
the issue:

»  KPIMLCIN May-2012

» KPI Information  Notice  MLCIN-September-
2012(MLC2006-Frequently Asked Questions)

» KPI MLC Information Notice MLCIN October-
2012(Reiteration of Legal Requirements)

» KPI MLC Information Notice MLCIN-November-
2012(Insufficient implementation of ILO 185 may
trouble MLC process)

» KPI MLC Information Notice MLCIN-December-
2012(ILO MLC Check-List)

» KPI MLC Information Notice MLCIN-January-
2013(MLC challenges with catering management
on board)

» KPI Information Notice MLCIN-February,No.2-
2013(Ship-owners' responsibilities under MLC
pertaining to Food & Catering on board their
vessels)
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Announcing that our expertise have taken utmost care for the authenticity of the information in this document; Providing guidelines & notices; Permitting the usage
of the info & data in training, familiarization and any other possible and legitimate loss prevention activities; KPI accepts no Liabilities or claims whatsoever arising

from or related to the inadequate use or incorrect construing of the furnished knowledge and thus advises all recipients to Endeavour the necessary Due Diligence

in carrying out their management & operational activities upon and through which the KPI club is providing support & assistance.



